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Claims 1, 3-7 and 15 have been rejected under 35 U.S.C. §103(a) as being 
unpatentable over the teachings of Mabry et al (United States Patent 6,075,084) in view 
of Sandstrom et al (United States Patent 6,378,582). Under 35 U.S.C. § 103(c), 
Sandstrom cannot be used in supporting a rejection under 35 U.S.C. § 103(a). More 
specifically, 35 U.S.C. § 103(c) reads as follows: 

"Subject matter developed by another person, which qualifies as prior art 
only under one or more of subsections (e), (f), and (g) of section 102 of 
this title, shall not preclude patentability under this section where the 
subject matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of 
assignment to the same person.'* 

35 U.S.C. § 103(c) applies to any patent application filed on or after November 
29, 1999. The subject patent application was filed on December 7, 2001. Thus, 35 
U.S.C. § 103(c) applies to the subject patent application. The invention of Sandstrom and 
the invention being claimed in the subject patent application were commonly owned, or 
under an obligation of assignment to the same person, at the time the invention was 
made. This is evidenced by the fact that both inventions have been assigned to The 
Goodyear Tire & Rubber Company. Sandstrom identifies The Goodyear Tire <& Rubber 
Company as the assignee on its face and the assignment of Sandstrom to Goodyear is 
recorded in the PTO. A copy of the assignment of the subject patent application to 
Goodyear is being submitted herewith as Exhibit A. Thus, Sandstrom does not qualify as 
prior art under 35 U.S.C. §102(e), 35 U.S.C. §102(f),or35 U.S.C. §102(g). Furthermore, 
none of the other subsections of 35 U.S.C. §102 can be used to support a rejection made 
under 35 U.S.C. §103. 

Sandstrom is not prior art that can be used to support a rejection under 35 U.S.C. 
§ 1 02(a)/ 1 03 . The patent application on which the Sandstrom patent was based was 
pending from September 20, 2000 until April 30, 2002. During the pendency of an 
application, the information contained in that application is considered confidential. 
Under 35 U.S.C. §122, patent applications are secret documents. More specifically, 35 
U.S.C. §122 reads as follows: 
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. .applications for patents shall be kept in confidence by the Patent and 
Trademark Office...". 

Accordingly, the Sandstrom patent application could not be deemed to be prior 
art under 35 U.S.C. §102(a)/103 and cannot support a rejection predicated on 
obviousness established by 35 U.S.C. § 102(a)/103 because the teachings of Sandstrom 
were not available to the public until after the filing date of the subject patent application 
(December 7, 2001). 

Sandstrom is not prior art that can be used to support a rejection under 35 U.S.C. 
§102(b)/103 because Sandstrom was not issued (patented or published) more than one 
year prior to the effective filing date of the subj ect patent application. The subject patent 
application has an effective filing date of December 7, 2001, which is actually before the 
issue date of Sandstrom (April 30, 2002). Thus, the teachings of Sandstrom cannot be 
used to support any rejection made under 35 U.S.C. §102(b)/103. 

The rejection made under 35 U.S.C. §1 03(a) is not appropriate since Sandstrom 
cannot be used as a reference against the claims pending in the subject patent application 
under 35 U.S.C. §1 03(c). It is accordingly now appropriate to allow the subject patent 
application and such an allowance is respectfully requested. 

Respectfully submitted, 

Attorney for Applicants) 

Alvin T Rockhill, Reg. No. 30,417 
The Goodyear Tire & Rubber Company 
Department 823 
1 144 East Market Street 
Akron, Ohio 44316-0001 
Telephone: (330)796-8252 
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